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Superior Court of California 
County of Los Angeles 

MAY 1 4 2015 

Sherri R. Carter, Executive Officer/Clerk 
By 	" 	, Deputy 

Cin Tang 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

SAVEHOLLY WOOD.ORG, et al., 

Petitioners/Plaintiffs, 

v. 

THE CITY OF LOS ANGELES, 

Respondents/Dellmdants 

On May 11, 2015, attorney  filed a pleading as a statement of 

disqualification for cause, contending that the judge assigned to preside at this matter, judge 

John A. Torribio. is disqualified for cause. The statement is based upon the complaining party's 

opinion, disputes with other counsel, and a contention that Judge Torribio and previous judges 

presiding at this matter have ruled incorrectly and unfairly, and made findings not supported by 

counsel's view of the evidence. Counsel contends that there was an improper side bar held on 

February 25, 2015, from which he was allegedly excluded. Counsel also contends that 

California Court of Appeal Justice Paul Turner took inappropriate action in this case. For the 

most part the contentions are opinion and speculation, and arc, at least in part, based upon 

information and belief, or are presented without adequate or proper foundation. /Although the 

statement complains in part about two relatively recent rulings of the court, the rambling 
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statement complains of rulings of the current and past judges going back many months. As to 

those contentions the statement is untimely. Since the acts of parties, other counsel, and the 

alleged actions of other judges and justices are not legal grounds for the disqualification of the 

undersigned for cause, and because neither counsel's opinion, nor matters based upon 

information and belief or unsupported by admissible evidence, nor the court's rulings and 

findings or the court's comments on the evidence are, as a matter of law, legal grounds for 

disqualification for cause, the pleading also demonstrates on its face no legal grounds for 

disqualification. It is stricken pursuant to Code of Civil Procedure §170.4, subdivision (b). 

1. 	The statement of disqualification is untimely. 

Code of Civil Procedure § 170, subdivision (c)(1) requires that any statement of 

disqualification must "be presented at the earliest practical opportunity after discovery of the 

facts constituting the ground for disqualification." While no specific time period is set forth in 

Code of Civil Procedure section 170.3(c), beyond the requirement that statements be filed at the 

earliest practical opportunity after discovery of the facts upon which the grounds are based, it is 

clear that the time period is very short. For example, review of a decision such as this one must 

be perfected within 10 days. See Code of Civil Procedure section 170.3, subdivision (d). 

The requirement that grounds for disqualification must he filed at the earliest practical 

opportunity is clearly designed to preclude a waste of scarce judicial resources that will result 

from delay, and the wasted setting aside of hearing dates, and preparation therefor. A party 

simply can't, as is clearly the case here, wait to see what happens in a case, before deciding to 

assert known facts as a basis for disqualification for cause. By not filing a timely motion to 

disqualify, objections to the assigned judge are waived. In re Steven O. (1991) 229 Cal.App.3d 

46. 

2. 	The statement of disqualification demonstrates on its face no legal grounds 

for disqualification. 

A party's belief as to a judge's bias and prejudice is irrelevant and not controlling in a 

motion to disqualify for cause, as the test applied is an objective one. United Farm Workers of 

America AFL-CIO v. Superior Court (1985) 170 Cal.App.3d 97, 104; Stamford University v. 
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Superior Court (1985) 173 Cal.App.3d 403, 408 ("the litigants' necessarily partisan views [do] 

not provide the applicable frame of reference." [Brackets in original.]) 

Code of Civil Procedure §170.3(c)(1) requires that the disqualification statement set forth 

"the facts constituting the grounds" for disqualification of the judge. Mere conclusions of the 

pleader are insufficient. In re Morelli (1970) 11 Cal.App.3d 819, 843, overruled on another 

point not relevant to the issues presented here, Cedars•-Sinai Imaging Medical Group v. Superior 

Court (2000) 83 Cal.app.4th 1281, 1287. Cited authoritatively on these issues, Urias v. Harris 

Farms. Inc. (1991) 234 Cal.App.3d 415, 426. As stated in Morelli, supra: 

"[Rleferences to copious transcripts without citation to specific excerpts; 

allegations of facts not pertinent or appropriate to the issues to be determined in the 

hearing; material not legally indicative of bias or prejudice, such as judicial opinions 

expressed in the discharge of litigation and legal rulings; judicial reactions based on 

actual observance in participation in legal proceedings; and references to circumstances 

so inconsequential as to be no indication whatsoever of hostility and nonprobative of 

bias or prejudice. ( People v. Sweeney, 55 Calad 27, 35 [9 Cal.Rptr. 793, 357 P.2d 1049] 

(general principle); Calhoun v. Superior Court, 51 Ca1.2d 257, 260-261 [331 P.2d 648] 

(general principle; matters of law); Kreling v. Superior Court, 25 Ca1.2d 305, 310-312 

[153 P.2d 734) (expressions of opinion; reaction from observance); flume v. Superior 

Court, 17 Ca1.2d 506, 514 [110 P.2d 669) (pertinency); Fishbaugh v. Fishbaugh, 15 

Ca1.2d 445, 456 [101 P.2d 1084) (not pertinent to contempt issues); McEwen v. 

Occidental 1.* Ins. Co., 172 Cal. 6, 11 [155 P. 861 (expression of opinion); Oak Grove 

School District v. City Title Ins. Co., 217 Cal.App.2d 678, 701-702 [32 Cal.Rptr. 2881 

(discussion on appropriateness of issue of fact presented and specification); Mackie v. 

Dyer, 154 Cal.App.2d 395, 399-400 [316 P.2d 366] (appropriateness of issue of fact; 

matters of opinion; legal rulings); Estate of Buchman, 132 Cal.App.2d 81, 102-104 [281 

P.2d 608, 53 A.L.R.2d 451] (legal rulings; expression of opinion; People v. Darby, 114 

Cal.App.2d 412, 439 [250 P.2d 743) (legal opinions; lack of hostility); People ex rel. 

Dept. of Public Works v. ilifcCullough, 100 Cal.App.2d 101, 111 [223 P.2d 37] 
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(inappropriate to contcmpt issues); Goodspeed v. Great Western Power Co., 19 

Ca1.App.2d 435, 450 (65 P.2d 13421 (no knowledge, experience or opinion can give rise 

to bias unless it results in hostility); Ryan v. Welte, 87 Ca1.App.2d 888, 893 [198 P.2d 

351] (expression of opinion on the law); People v. Fmmett, 123 Ca1.App. 678, 682 [12 

P.2d 921 (failure to specify); People v. Berman, 117 Cal.App. 334, 338-339 (4 P.2d 2261 

(conclusions).)" [Footnote omitted.] 

The statement of disqualification cannot be based upon information and belief, hearsay, 

or other inadmissible evidence. See United Farm Workers of America, AFL-CIO v. Superior 

Court (1985) 170 Cal.App.3d 97, note 6 at 106 (disqualification cannot be based upon hearsay or 

other inadmissible evidence). Cf, Anasios v. Lee (2004) 118 Ca1.App.4th 1314, 1319 

(declarations in support of a Code of Civil Procedure section 473.5 motion must include proper 

foundation, i.e., personal knowledge.) 

Rulings and findings do not constitute a valid basis for disqualification. As stated by the 

California Supreme Court in People v. Guerra (2006) 37 Cal. 4th 1067, 1112, "a trial court's 

numerous rulings against a party—even when erroneous--do not establish a charge of judicial 

bias, especially when they are subject to review." (Overruled on other grounds.) McEwen v. 

Occidental Life fns. Cn. (1916) 172 Cal. 6, 11 (erroneous rulings, even when numerous and 

continuous, are not grounds for bias or prejudice, nor are. "judges' expressions of opinion uttered 

in what he conceives to be the discharge of his judicial duty"). See also, Code of Civil Procedure 

§170.2(b), which provides with certain exceptions not here applicable: "It is not grounds for 

disqualification that the judge [h]as in any capacity expressed a view on a legal or factual issue 

presented in the proceeding....'' Cf., California Constitution Article VI, § 10 which provides in 

pertinent part with regard to all courts: "The court may make such comment on the evidence and 

the testimony and credibility of any witness as in its opinion is necessary for the proper 

determination of the cause.". 

This includes contentions that the court ruled incorrectly in allegedly permitting a 

sidebar. This also includes the court's comments upon the evidence in making rulings. Cali-

fornia Constitution Article VI, section 10 provides in pertinent part with regard to all courts: 
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"The court may make any comment on the evidence and the testimony and credibility of any 

witness as in its opinion is necessary for the proper determination of the cause." Code of Civil 

Procedure section 170.2(b) provides with certain exceptions not here applicable, that lilt shall 

not be grounds for disqualification that the judge: * * * * Has in any capacity expressed a view 

on a legal or factual issue presented in the proceeding .. . . 

A party's remedy for an erroneous ruling is not a motion to disqualify, but rather review 

by appeal or writ. See Ryan v. Welte (1948) 87 Cal.App.2d 888, 893: "[A] wrong opinion on the 

law ofa case does not disqualify a judge, nor is it evidence of bias or prejudice." Otherwise. the 

court said, "no judge who is reversed by a higher court on any ruling or decision would ever be 

qualified to proceed further in the particular case." The proper remedy, of course was an appeal 

from the erroneous ruling. See 2 Witkin, California Procedure (4Ih  ed.), Courts, Nondisqualifying 

Opinions, p. 157. 

Conclusion 

Since the statement of disqualification is untimely, and on its face discloses no legal 

grounds for disqualification, it is ordered stricken pursuant to Code of Civil Procedure §170.4. 

subdivision (b). The parties are reminded that this determination of the question of the 

disqualification is not an appealable order and may be reviewed only by a writ of mandate from 

the Court of Appeal sought within 10 days of notice to the parties of the decision. Code of Civil 

Procedure §170.3(d) In the event that a timely writ is sought and an appellate court determines 

that an answer should have been timely filed, such an answer is filed herewith. See PRA. LT.(' v. 

KPOD, LTD (2003) 112 Cal.App.4th 965, 972; accord, Fine v. Superior Court (2002) 97 

Cal.App.4th 651, fn. 3 at 658. 
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Verified Answer of John A. Torribio 

I, John A. Torribio, declare: 

1. 	1 am a judge of the Superior Court and as such have been assigned to preside over this 

case. 

2. I am not prejudiced or biased against or in favor of any party to this proceeding or 

their counsel. 

3. All rulings made by me in this action have been based upon facts and arguments 

officially presented to me and upon ray understanding of the law. My statements and rulings are 

set forth in the records and the files herein, which arc the best evidence hereof. To the extent the 

moving party's statement of those rulings and statements are inconsistent therewith, they are 

denied. 

4. All statements made by me and all actions taken by me in this proceeding have 

been done in furtherance of what I believe were my judicial duties. 

5. I know of no facts or circumstances which would require my disqualification or 

recusal in this case. 

I declare under penalty of perjury that the foregoing is true and correct and of my own 

personal knowledge, except as to those matters stated to be on my information and belief, and as 
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PROOF OF SERVICE 

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 

I am employed in the County of Los Angeles, State of California. I am over the 
age of 18 and not a party to the within action; my business address is: 12720 Norwalk 
Blvd., Dept. SE-G, Norwalk, CA 90650. 

On, May 18, 2015, I served the foregoing document described as ORDER 
STRIKING STATEMENT OF DISQUALIFICATION in this action by placing the 
true copies thereof enclosed in sealed envelopes addressed as follows to the following 
attorneys: 

(SEE ATTACHMENT) 

BY MAIL: I am "readily familiar" with the Court's practice of collection and 
processing correspondence for mailing. Under that practice it would be deposited 
with U.S. Postal Service on that same day with postage thereon fully prepaid at 
Norwalk, California in the ordinary course of business. I am aware that on 
motion of the party served, service is presumed invalid if postal cancellation date 
or postage meter date is more than one day after date of deposit for mailing 
affidavit. 

Executed on May 18, 2015, at NORWALK, CALIFORNIA 

I declare under penalty of perjury under the laws of the State of California that the above 
is true and correct. 

Michelle M. Vermilye 	 S1/t) AAA-LA-ie..)  
Type or Print Name 

* Order is re-mailed as there was no proof of service attached to the first mailing on May 
14, 2015. 



Michael Bostrom, Esq. 
Siegmund Shyu, Deputy City Attorney 
200 North Main Street, 701 City Hall East 
Los Angeles, California 90012-4131 

Edward Klein, Esq. 
Liner LLP 
1100 Glendon Avenue, 14th Floor 
Los Angeles, CA 90024-3503 

Robert P. Silverstein, Esq. 
215 North Marengo Avenue, 3 rd Floor 
Pasadena, CA 91101-1504 

Beverly Grossman Palmer 
STRUMWASSER & WOOCHER LLP 
10940 Wilshire Boulevard, Suite 2000 
Los Angeles, California 90024 	. 

Angel Law 
Frank P. Angel, Esq. 
Jessica Cheng, Esq. 
2601 Ocean Park Boulevard, Suite 205 
Santa Monica, CA 90405 
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Email: Michael.Bostrom@lacity.org  
Email: Siegmund.Shyu@lacity.org  
Telephone: (213) 978-8231, 213/978-8106 
Facsimile: (213) 978-8090 

E-mail: eklein@linerlaw.com  

Email: Robert@robertsilversteinlaw.com  
Phone: 626/449-4200 
Facsimile No.: (626) 449-4205 

E-mail: bpalmer strumwooch.com  
Telephone: (310) 576-1233 
Facsimile: (310) 319-0156 

Attys for Savehollywoodorg, a Calif Corp 
Email: fangel@angellaw.com  
Email: jcheng@angellaw.com  
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